MEMORANDUM

TO: Honorable Chairperson and Members DATE:June 22, 2001
Board of County Commissioners
FROM: Sid Levin, Chairperson SUBJECT:  Final Report

Charter Review Task Force

I am pleased to submit the attached Final Report of the Charter Review Task Force for your review.
The past 17 months have been a very interesting and productive period for the members of the Task
Force. We have progressed through the entire Charter twice, reviewed reports of previous Charter
Review Task Forces, held three public hearings and held discussions with Mayor Penelas, Dan Paul, a
primary architect of our current Home Rule Charter, and State Representative Carlos Lacasa
regarding varying suggested reforms to the Charter. The attached report summarizes the final
recommendations of the Task Force and reflects careful and reasoned deliberation of many issues
crucial to the future of this community. The Task Force is submitting this report for your
consideration now in order to provide you with adequate time over your August recess to carefully
review our recommendations.

The attached report is divided into two parts. The first part organizes the recommendations into
several policy areas. The second part (Attachment A of the report) is a black-lined version of the
current Charter showing the more technical or “housekeeping” changes recommended by the Task
Force, including removing language related to offices no longer in existence, eliminating references
to boards and departments that are no longer in existence, relocating certain items to more logical
sections of the Charter, and making all references in the Charter gender neutral. All technical or
housekeeping changes could be covered by one ballot question. The report also contains information
regarding issues that were debated by the Task Force, but for which final recommendations were not
approved.

For your consideration, attachment B is a minority report prepared by one of the thirteen members of
the Task Force. This report deals specifically with issues related to the position of County Manager,
the provision of an Internal Auditor, incorporation and revenue sharing, and salaries of
Commissioners.

All of the individuals who have served on the Task Force are grateful for the opportunity to have
served and to provide these recommendations for Charter amendments for your consideration. We
have now completed our appointed mission. At this point, it is at the discretion of the County
Commission to determine the next steps in the Charter amendment process. The Board may wish to
schedule workshops or special meetings to discuss the recommended amendments. Which
recommendations, if any, to be forwarded to the voters, how ballot language would be structured, and
when elections would be held to consider the chosen amendments are all decisions that must be made
by the Board. Members of the Task Force remain available to assist you through this process.

Cc: Honorable Alex Penelas, Mayor
Members, Charter Review Task Force
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Introduction

Two years ago, the Board of County Commissioners created the Charter Review Task Force
to review the entire Miami-Dade Home Rule Charter, and make recommendations for
amendments or revisions. The Charter requires the periodic creation of such a Task Force to
ensure the Charter itself is regularly reviewed and updated if necessary. The Task Force,
pursuant to Ordinance 99-56, consists of 13 members, comprised of each County
Commissioner or his or her designee. In accordance with Ordinance 01-63, the Task Force’s
recommendations are included in this final report.

The Task Force held more than 25 public meetings and discussed a wide array of very
important issues, such as: the separation of powers between the Board of County
Commissioners, Mayor and County Manager; municipal incorporation and annexation; the
administration of County government; park land and facility regulations; and local elections.
Three public hearings were held at the West Dade Regional Library, the North Dade
Regional Library, and the South Dade Government Center to gather suggestions and
comments from the citizens of Miami-Dade County. Information about the Miami-Dade
County Home Rule Charter and the Charter Review Task Force and the preliminary
recommendations for amendments were made available for review on the County’s website
at http://www.co.miami-dade.fl.us/charter. This final report is also available at that site.

The Charter Review Task Force moved sequentially through the Charter twice, reviewing all
sections for potential amendments. Task Force members made suggestions for fundamental
policy changes, but also reviewed the Charter for technical adjustments. The Task Force
held discussions with Mayor Alex Penelas, Representative Carlos Lacasa, and Dan Paul, one
of the original architects of the Charter. A comprehensive list of recommendations was
developed and Task Force members worked to cull down the list to those recommendations
most important for the future of Miami-Dade County.

In the first part of the report, the Charter Review Task Force has made recommendations
regarding the powers of Miami-Dade County, the Board of County Commissioners, the
Mayor, the County Manager, municipalities and incorporation, initiative, referendum and
recall, and administrative organization. This report details the specific recommendations
and, in general, the issues surrounding the recommendation and its purpose. Each
recommendation received the support of a majority of the Task Force members.

The second part of this report (Attachment A) is a formal rewritten Charter to illustrate only
those technical changes recommended by the Task Force. It does not provide formal Charter
language related to the recommendations in the first part, nor does it contain specific ballot
language. It was believed better to leave those tasks to be completed after the Commission’s
review. The Charter Review Task Force served at the pleasure of the Board to identify
potential areas for Charter amendments. It is the prerogative of the County Commission to
determine those areas for which it feels amendments should be placed on a ballot for voter
consideration. Once those areas are identified, Charter and ballot language would
appropriately be developed. We are prepared to assist the Board should it desire, through the
balance of the process.


http://www.co.miami-dade.fl.us/charter

A minority report provided by one of the 13 members of the Charter Review Task Force has
been prepared offering alternative amendments in several areas (Attachment B).

Recommendations

The Charter Review Task Force compiled a list of suggested revisions to the Charter. These
revisions include both fundamental policy changes detailed in the first part of the report, as
well as technical and “housekeeping” changes (Attachment A). The Task Force considered
carefully those powers enumerated in the Charter to ensure that they were neither too
restrictive nor too broad as to preclude the provision of the most efficient and effective
services to the citizens of Miami-Dade County, as well as to ensure an appropriate balance of
power among the different branches of Miami-Dade County government. The following also
details recommendations considered carefully but not approved.

Board of County Commissioners

Many issues were discussed related to the composition and powers of the Board of County
Commissioners. The final recommendations of the Task Force regard reapportionment and
redistricting, Commission salaries, vacancies, the organization of the Board and public
hearings.

The Task Force recommends that a provision be included in the Charter requiring that
Commission ordinance, the Board be required to hold a meeting regarding redistricting
and reapportionment, similar to the standards for state and federal legislatures.

The Task Force recommends that the provisions for Commission salaries be removed
from the Charter and that Commission salaries be determined pursuant to state law.
The Task Force also recommends that the Charter be revised to remove the Board’s
ability to appoint new members in favor of a special election to be held within 90-120
days of a vacancy. A special election should not be required if a general countywide
election will occur within 180 days of a vacancy.

The Task Force feels that the Board should have the power to organize itself. To that end, it
recommends that the Commission should be permitted to establish its own rules of
procedure, including the ability to organize itself and select a Chairperson and Vice
Chairperson, and to establish Commission Committees. These actions should not be
subject to Mayoral veto. If the Board establishes Commission Committees, the Task
Force also recommends that certain public hearings should by ordinance be permitted
to be before either the Committees or the full Board.

Office of the Mayor

The process for filling a vacancy in the Office of the Mayor is not provided in the Charter.
The Task Force recommends that, in the absence of a Mayor, the Chairperson of the
Commission should be appointed as Acting Mayor until a new Mayor is selected by a
special election and the Vice-Chairperson of the Commission should be appointed as
the interim Chairperson. The recommended process continues with a special election to
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be held within 90-120 days to fill the vacancy. If the Acting Mayor chooses to run for
Mayor, he or she would relinquish his or her position as Chairperson of the
Commission and a special election would be held for that Commission seat on the same
date as the Mayor special election. Should the Acting Mayor choose not to run for
Mayor, he or she would return to the position of Chairperson once a new Mayor has
been elected.

The Task Force recommends that the provisions regarding the Mayor’s responsibilities be
amended to require the Mayor’s budget message be more priority setting in nature and
occur in March, earlier in the budget process. Between June 1 and July 15, the County
Manager should present the proposed budget. The Mayor’s response to this proposed
budget should be presented by the end of July, before the Board adopts the tentative
millage rates.

Members of the Task Force suggest that the Mayor’s veto power should be limited to
ordinances dealing with general legislation and appropriation of funds and not be
extended to resolutions dealing with rules and procedures of the Board (as mentioned
above) or to quasi-judicial or zoning matters. The line-item veto with respect to budget
ordinances should be retained.

County Manager

The Task Force discussed, but did not recommend, eliminating the position of County
Manager in favor of a strong mayor. The Task Force did make some recommendations
related to the Office of the County Manager. One such recommendation is that the
provision regarding the appointment of the Finance Director be amended to include the
Clerk of the Courts in that appointment, as the Clerk has fiduciary responsibility per
state statute.

The Task Force discussed the procurement process at great length. The primary concern of
members of the Task Force was the influence of lobbyists on the procurement decisions
made under the current rules. In this area, Task Force members felt so strongly about their
recommendation, specific language was drafted to accomplish the improvements in the
process they developed. The amendment would include the following language in the
Charter provision regarding the procurement of supplies, materials, and services other
than professional: “Notwithstanding any other provision of this Charter, neither the
Mayor nor any Commissioner nor any of their staff shall communicate with: a) the
County Manager or any of the administration staff of the County or any member of a
selection committee or appointed board; or b) the bidder or proposer or any
representative of any bidder or proposer, regarding the solicitation, evaluation,
negotiation, protest or award of any bid, RFP or RFQ other than at a public meeting of
the Board or in writing.” This language was developed with the quasi-judicial standards of
the zoning process in mind.

The Task Force was also concerned with strengthening the safeguards against Commission
involvement in administration matters, but didn’t want to preclude the effective provision of
services to constituents. A recommendation that language should be added to the Charter
indicating that County Manager or staff members’ participation in violations of the
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section of the Charter relating to these safeguards by elected officials is grounds for
removal of the County Manager or the staff member was approved. However, the Task
Force also recommended that language should be added to this section that permits
County Commissioner inquiries of the administration regarding constituent services.

Municipalities and Incorporation

The preliminary recommendations in this area included a provision that requires that all pre-
agreed conditions established by the Board of County Commissioners regarding a proposed
incorporation be included in a proposed city’s charter and that these conditions cannot be
removed by the new municipality without prior Board of County Commissioners approval
prior to a municipal vote. ‘Beyond the Task Force’s efforts to review the Charter and make
recommendations, this provision was placed on the ballot of October 3, 2000 and passed by a
majority vote of the electorate.

The Task Force members discussed the issues of incorporation and its impacts on Miami-
Dade County. In an effort to meet the desires of the citizens of the unincorporated area for
more control over the governing of their community, the Task Force developed a
recommendation concerning limited purpose units of government. This amendment
would allow the Board to create such units, which would be dependent to the Board of
County Commissioners, subject to an affirmative vote of area residents. The units
would be provided with limited municipal taxing authority, certain municipal-type
powers, the ability to fund and/or provide an enhanced level of service and be
restrained from providing services already provided by the County (such as police, fire,
library and solid waste collection). This local government structure would be offered as an
alternative for areas desiring more local control but not wishing to pursue incorporation.

This option is offered as an alternative and not a replacement to the existing incorporation
process.

Elections, Initiative, Referendum and Recall

The Task Force had many suggested revisions to the Charter related to elections, initiative,
referendum and recall. One recommendation is to include the Mayor in the list of offices
subject to recall. The Task Force also suggests that the number of signatures required for
recall be increased to 5% for countywide offices and 10% for district elected offices.
Currently, only 4% of registered voters’ signatures are required. The purpose for this
increase is twofold. Members of the Task Force recognized that requiring only 4% of the
signatures of registered voters in a district to recall the representative from that district was
not a high enough objective, as in some districts this number could be less than 5,000 voters.
However, the Task Force also did not want to place too high a requirement for recall of
countywide officers. Therefore, the two-tiered recommendation was developed.

The Task Force also recommended changes in the percentage of registered voters required
for initiative petitions to place questions related to ordinances on a ballot. Again, a two-
tiered system is recommended. Initiative petitions submitted with signatures of at least
5% of registered voters would be placed on the ballot of the next general election while
the Board would have the option to schedule a special election for initiative petitions
with the signatures of at least 10% of registered voters. The Task Force further suggests
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that an amendment be included to allow initiatory petitions for Charter amendments for
which signatures of 10% of registered voters have been gathered to be accepted at any
time and scheduled for a special election, unless submitted during a predetermined
period prior to a general election. The Charter currently provides that such amendments
may only be proposed biennially, during even numbered years in which state primary and
general elections are held.

Finally, the Task Force recommended that County elections be held in September, with
runoffs, if necessary, in November, at the time of the general election. Currently, the
Charter provides that a runoff, if required, be held at the time of the second state primary,
which is held in October. Members suggested that voter turnout would be higher at the time
of the general election. Subsequent to the Task Force formulating this recommendation, the
State Legislature passed a bill removing the second state primary during this year’s session
and it was signed by Governor Bush. Therefore, the objective of the Task Force’s
recommendation will already be in place as of 2002. A technical adjustment to the language
in the Charter referring to the election process is necessary to conform to the statutory change
and provide for runoffs to be held at the time of the general election.

Administrative Organization and Other Issues

The Task Force recommended that the position of Inspector General be included in the
Charter. This amendment should provide that the Inspector General be authorized to
perform audits and that the jurisdiction of the Inspector General be extended to include
other governmental entities in the County by interlocal agreement. At the request of the
Commission on Ethics and Public Trust, the Task Force also considered and approved a
recommendation that the provision regarding the Ethics Commission be amended to
remove the requirement that the Commission be made up of five members, in favor of
establishing the number of members by Board ordinance.

Another suggested amendment approved by the Task Force concerns the language regarding
the use of funding in special tax districts. Currently, the Charter restricts the use of funding
in special tax districts to special district purposes. While this is a logical restriction, it creates
situations that are not necessarily rational. For example, the Air Rescue function is funded
by the countywide general fund. Currently, although the employees performing this function
are employees of the Fire and Rescue Department, this function must reside in the
countywide general fund. If the language is revised to allow non-district funding sources
for special district purposes that are regional in scope, a transfer could be made from the
countywide general fund to the Fire and Rescue district fund to support this function. The
Task Force also approved the recommendation that the referendum requirement for the
creation of franchises be removed from the Charter.

Technical Changes

Finally, the Task Force made many preliminary recommendations for technical and
procedural amendments to the Charter. These changes include removing language related to
offices no longer in existence, eliminating references to boards and departments that are no
longer in existence, relocating certain items to more logical sections of the Charter, and
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making all references in the Charter gender neutral. A black-lined version of the current
Home Rule Charter detailing these technical changes only is included as Attachment A of
this report. We believe that all technical or housekeeping changes recommended could be
covered in one ballot question.

Key Recommendations Not Approved by the Task Force

Many of the ideas and suggestions developed during the Task Force’s review of the Charter
were not ultimately approved for recommendation to the Board. These include the abolition
of the Fire Board and increasing the number of County Commission districts. The Task
Force also considered changing the selection method for Commissioners and establishing
term limits. A provision establishing a process to allow the Board to remove the Mayor for
misfeasance or malfeasance was not approved, nor was establishing a separate counsel for
the Mayor’s office or abolishing the position of County Manager in favor of a strong Mayor.

Provisions to enable the Board to eliminate enclave areas without the approval of the affected
municipality and to give the Board the authority to create a countywide revenue sharing
program were not approved. In light of a Charter amendment approved by the electorate on
October 3, 2000 regarding County — prospective new City negotiations of incorporation
terms and conditions, the Task Force did not approve requiring mitigation payments or
otherwise require fiscal neutrality as a condition of incorporation since such issues could be
negotiated.



Conclusion

The Charter Review Task Force respectfully submits this report detailing our final
recommendations. These amendments were approved for recommendation by a majority of
the Task Force members. A minority report, prepared by one of the thirteen members of the
Task Force, with amendments related to the position of County Manager, the provision for an
internal audit function, incorporation, and Commission salaries has been submitted for your
consideration, as well.

The next step in the Charter review process is at the discretion of the Board. We have
presented our recommendations without submitting Charter or ballot language enabling these
amendments. The Board may wish to schedule one or more workshops to discuss the
proposed recommendations. During those workshops, the Board can consider Charter and
ballot language pertaining to the slate of questions that may be placed on the ballot for voter
approval, the organization of those questions and the timing of the election. By submitting
this report in July, Commissioners will have time to review these recommendations and
consider the next steps carefully prior to the next general election in November 2002.
Members of the Task Force remain available to the Board to assist throughout this process.

The Charter Review Task Force would like to thank the staff of the County Attorney’s Office
and the County Manager’s Office for their support throughout our deliberations, specifically
First Assistant County Attorney Murray Greenberg, Assistant County Attorney Cynthia
Johnson-Stacks, Senior Assistant to the County Manager George Burgess and Junior
Assistant to the County Manager Jennifer Glazer-Moon. This has been a lengthy and
deliberate process. Task Force members are appreciative of the opportunity to be involved in
such an important effort for our County.

Respectfully submitted,
Sid Levin, Chairperson

Commissioner Miriam Alonso
Commissioner Joe A. Martinez
Commissioner Katy Sorenson
Commissioner Javier Souto
Michael Benages

Hugh Cochran

Miguel DeGrandy

Walter Harvey

M. Athalie Range

Eugene Stearns

Robert Thompson

Thomasina Williams
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[DRAFT RECOMMENDED TECHNICAL,
PROCEDURAL, NON-POLICY REVISIONS ONLY, AS
SUGGESTED BY DATABASE]'

THE HOME RULE AMENDMENT AND CHARTER
(AS AMENDED THROUGH OCTOBER 3, 2000)

MIAMI-DADE COUNTY
FLORIDA

' Words underlined are added. Words overstricken are deleted. Text marked by shading and [CJ#] are
annotated references to specific requirements and suggestions of the database approved by the Charter
Review Task Force. These annotations are listed in the Comment List at the end of this document.
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The Miami-Dade County Home Rule Amendment to the Florida State
Constitution was adopted November 6, 1956.

The Miami-Dade County Home Rule Charter was adopted May 21,
1957.



Draft Technical, Procedural, Non-Policy Recommendations
06/20/01 Draft

INDEX
Page
HOME RULE AMENDMENT ..ot 7
CHARTER et 8-11
PREAMBLE ..ot s 12

2.06+088 - Organization of the Commission ..........cccccceeeeuveeneen. 24
2.07 — Resolutions and Ordinances..........cceeeerveecieerieesreensvennnnns 24
ARTICLE3 —MAYOR. ...ttt ittt 26
3.014-09 - Election of Mayor........ccccceeeiieriienieeiieeieeieeiee e 26
3.02+16 - Responsibilities of the Mayor ..........cccceeveveeeiiieennennn. 26
ARTICLE 4-2 - ELECTIONS . .....oiiiieeee ettt 27

42.01 - Election and Commencement of Terms

of County COMMISSIONETS .....c.eeevveeevieriieereeniieereenneeenens 27
42,02 - RESEIVEA ... 28
42.03 - Nonpartisan EIections ..........ccccceceeverienenienieneniencenne 28
42.04 - Qualifications and Filing Fee.........cccccecvvvivviieniieeieene, 28
42.05 - RESEIVEA ...vvviieeeieee e 28
42.06 - Additional Regulations and

State LaWS.....eeiieieiiiiiieieieeeceeee e 28
42.07 - Canvassing EIections ..........cccceevveeveiiienciienie e 28




Draft Technical, Procedural, Non-Policy Recommendations
06/20/01 Draft

ARTICLE 53 - THE COUNTY MANAGER .......cooooiiiieieeeeeeeeee e 29
53.01 - FUNCHONS .. aeaeaes 29
53.02 - Qualifications .........cceeeevueieeiiieeiieeecie e 29
53.03 - Absence of Manager ..........cccceeeveeeveveeeiieeniieeeeiee e 29
53.04 - Powers and DULIES ....ccevvevieieiiiiiiiiiiiieeeeeeeeeieeeee e 29
53.05 - Restriction on Commission Members ..............eeveeeeennneee. 30

ARTICLE 64 - ADMINISTRATIVE ORGANIZATION AND

PROCEDURE.......coiiiiiiiieiieteecetee et 30
64.01 - Departments .........coccueeereeernieeriieeniieeeiee e 30
64.02 - Administrative Procedure ...........cccoeeeeeieeeeiiiieeeieienens 30
64.03 - Financial AdmInistration ...........ceeeevveeeeeiiviiiiiieeeeeeeeeennnns 31
64.04 - Assessment and Collection of Taxes .....cccoeeeeeeeecececcnnnneee 32
64.05 - County DPepartment-of-Personnel ............cccoeevveiiennnnnn. 32
64.06 - Department of Law ........ccceevieviiiieiiieciieeeeeee e 33
64.07 - CountyDepartment-of Planning ............cccoeevevevenieeneenen. 33
64.08 = BOATAS ... 34
6.09 —Regional Offices.......oouveueeeiiniiiiiiiiiieaieennnn. .. 35
ARTICLE 75 - MUNICIPALITIES ......oooiiiiiieieeie ettt 35
75.01 - Continuance of Municipalities ..........ccccceereveerirenieenneennen. 35
75.02 - Municipal POWETS ........cccceeeiiieiiieeiiecieecee e 35
75.03 - Municipal Charters ..........cccceveeeiieenieniieeierie e 35
75.04 - Changes in Municipal Boundaries............cccceeevvvrennennnee. 36
75.05 - Creation of New Municipalities .........cccceevveerverreenueennen. 36
75.06 - Contracts with Other Units
Of GOVEINMENE ...ttt 36
75.07 - Franchise and Utility Taxes ........cccccceevvviercieenirieenneeenne, 37
7.08 - Annual AuditS....oveeeineineiiiiiiiii e 37

ARTICLE 86 - PARKS, AQUATIC PRESERVES,

AND PRESERVATION LANDS. ......ooiiiiiiieeeeeeeeeeeeeeeeeee, 37

86.01 = POIICY .vviiiiiiieeiieeieeeee ettt 37

86.02 - Restrictions and EXCEpPtions ..........cccceeveveevienieeieennennnenn 37

86.03 - Enforcement and Construction ..........cceeeeeeeeeeeeeeeeeeeennnne. 39

86.04 - JULISAICTION .evvviviiiiiiieiiieiiieeee ettt e e e e 40

ARTICLE 97 - INITIATIVE, REFERENDUM, AND RECALL ...................... 40
97.01 - Initiative and Referendum .........ccooovvvvveiiiiiiiiiiiiieeiiiins 40

OF.02 = RECAIL....eeee e 42




Draft Technical, Procedural, Non-Policy Recommendations
06/20/01 Draft

ARTICLE 108- - GENERAL PROVISIONS.......ooooiiiiieeeeeeeeee e 43
e e e 43
802 Reserved e 43
.03 - Tort Liability oo 44
S Ll 44

10.018-85 - Existing Franchises, Contracts,
ANA LICENSES wvvvvviiiiiiiiiiieeieeee et e e 44
10.028-06 — Construction Effeet-of the Charter ......................... 44
ARTICLE 11 — AMENDMENTS AND REVISIONS . ....oiiiiiiiiiiiiiiniennnn.. 45
108.07 - AMENAMENTS ...ooooiviiieiiiiiieeeeeeeeeeeeeeeee e ee e e 45
108.08 = REVISIONS .evvveeieieiiieeeieeeeeeteeeeeeseeeeeeeeeeeaeseseseaeeesesenenanes 45
T T EEER SR EEEEEEEEEEREEEE R 45
ARTICLE 129 - NAME OF COUNTY ...ttt 46
129.01 - Name of COUNLY ...ooouvieeieniieiieeieeieeeee e 46




Draft Technical, Procedural, Non-Policy Recommendations
06/20/01 Draft



Draft Technical, Procedural, Non-Policy Recommendations
06/20/01 Draft

HOME RULE AMENDMENT




Draft Technical, Procedural, Non-Policy Recommendations
06/20/01 Draft

HOME RULE
AMENDMENT ARTICLE
VIII, SECTION 11 FLORIDA
CONSTITUTION 1885
ARTICLE VIII, SECTION 6
FLORIDA CONSTITUTION
1968

DADE COUNTY, HOME RULE CHARTER.

(1) The electors of Dade County, Florida, are granted power to adopt, revise,
and amend from time to time a home rule charter of government for Dade County,
Florida, under which the Board of County Commissioners of Dade County shall be the
governing body. This charter:

(a) Shall fix the boundaries of each county commission district,
provide a method for changing them from time to time, and fix the
number, terms and compensation of the commissioners, and their method
of election.

(b) May grant full power and authority to the Board of County
Commissioners of Dade County to pass ordinances relating to the affairs,
property and government of Dade County and provide suitable penalties
for the violation thereof; to levy and collect such taxes as may be
authorized by general law and no other taxes, and do everything necessary
to carry on a central metropolitan government in Dade County.

(©) May change the boundaries of, merge, consolidate, and abolish and
may provide a method for changing the boundaries of, merging,
consolidating and abolishing from time to time all municipal corporations,
county or district governments, special taxing districts, authorities, boards,
or other governmental units whose jurisdiction lies wholly within Dade
County, whether such governmental units are created by the Constitution
or the Legislature or otherwise, except the Dade County Board of County
Commissioners as it may be provided for from time to time by this home
rule charter and the Board of Public Instruction of Dade County.

(d) May provide a method by which any and all of the functions or
powers of any municipal corporation or other governmental unit in Dade
County may be transferred to the Board of County Commissioners of
Dade County.
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(e) May provide a method for establishing new municipal
corporations, special taxing districts, and other governmental units in
Dade County from time to time and provide for their government and
prescribe their jurisdiction and powers.

) May abolish and may provide a method for abolishing from time to
time all offices provided for by Article VIII, Section 6, of the Constitution
or by the Legislature, except the Superintendent of Public Instruction and
may provide for the consolidation and transfer of the functions of such
offices, provided, however, that there shall be no power to abolish or
impair the jurisdiction of the Circuit Court or to abolish any other court
provided for by this Constitution or by general law, or the judges or clerks
thereof although such charter may create new courts and judges and clerks
thereof with jurisdiction to try all offenses against ordinances passed by
the Board of County Commissioners of Dade County and none of the
other courts provided for by this Constitution or by general law shall have
original jurisdiction to try such offenses, although the charter may confer
appellate jurisdiction on such courts, and provided further that if said
home rule charter shall abolish any county office or offices as authorized
herein, that said charter shall contain adequate provision for the carrying
on of all functions of said office or offices as are now or may hereafter be
prescribed by general law.

(2) Shall provide a method by which each municipal corporation in
Dade County shall have the power to make, amend or repeal its own
charter. Upon adoption of this home rule charter by the electors this
method shall be exclusive and the Legislature shall have no power to
amend or repeal the charter of any municipal corporation in Dade County.

(h) May change the name of Dade County.

(1) Shall provide a method for the recall of any commissioner and a
method for initiative and referendum, including the initiation of and
referendum on ordinances and the amendment or revision of the home rule
charter, provided, however, that the power of the Governor and Senate
relating to the suspension and removal of officers provided for in this
Constitution shall not be impaired, but shall extend to all officers provided
for in said home rule charter.

Provision shall be made for the protection of the creditors of any

governmental unit which is merged, consolidated, or abolished or whose boundaries are
changed or functions or powers transferred.

3)

This home rule charter shall be prepared by a Metropolitan Charter Board

created by the Legislature and shall be presented to the electors of Dade County for
ratification or rejection in the manner provided by the Legislature. Until a home rule
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charter is adopted the Legislature may from time to time create additional Charter Boards
to prepare charters to be presented to the electors of Dade County for ratification or
rejection in the manner provided by the Legislature. Such charter, once adopted by the
electors, may be amended only by the electors of Dade County and this charter shall
provide a method for submitting future charter revisions and amendments to the electors
of Dade County.

(4) The County Commission shall continue to receive its pro rata share of all
revenues payable by the state from whatever source to the several counties and the State
of Florida shall pay to the Commission all revenues which would have been paid to any
municipality in Dade County which may be abolished by or in the method provided by
this home rule charter; provided, however, the Commission shall reimburse the
comptroller of Florida for the expense incurred, if any, in the keeping of separate records
to determine the amounts of money which would have been payable to any such
municipality.

(5) Nothing in this section shall limit or restrict the power of the Legislature
to enact general laws which shall relate to Dade County and any other one or more
counties in the State of Florida or to any municipality in Dade County and any other one
or more municipalities of the State of Florida, and the home rule charter provided for
herein shall not conflict with any provision of this Constitution nor of any applicable
general laws now applying to Dade County and any other one or more counties of the
State of Florida except as expressly authorized in this section nor shall any ordinance
enacted in pursuance to said home rule charter conflict with this Constitution or any such
applicable general law except as expressly authorized herein, nor shall the charter of any
municipality in Dade County conflict with this Constitution or any such applicable
general law except as expressly authorized herein, provided however that said charter and
said ordinances enacted in pursuance thereof may conflict with, modify or nullify any
existing local, special or general law applicable only to Dade County.

(6) Nothing in this section shall be construed to limit or restrict the power of
the Legislature to enact general laws which shall relate to Dade County and any other one
or more counties of the State of Florida or to any municipality in Dade County and any
other one or more municipalities of the State of Florida relating to county or municipal
affairs and all such general laws shall apply to Dade County and to all municipalities
therein to the same extent as if this section had not been adopted and such general laws
shall supersede any part or portion of the home rule charter provided for herein in conflict
therewith and shall supersede any provision of any ordinance enacted pursuant to said
charter and in conflict therewith, and shall supersede any provision of any charter of any
municipality in Dade County in conflict therewith.

(7) Nothing in this section shall be construed to limit or restrict the power and
jurisdiction of the Railroad and Public Utilities Commission or of any other state agency,
bureau or commission now or hereafter provided for in this Constitution or by general
law and said state agencies, bureaus and commissions shall have the same powers in
Dade County as shall be conferred upon them in regard to other counties.
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(8) If any section, subsection, sentence, clause or provision of this section is
held invalid as violative of the provisions of Section 1, Article XVII of this Constitution
the remainder of this section shall not be affected by such invalidity.

9) It is declared to be the intent of the Legislature and of the electors of the
State of Florida to provide by this section home rule for the people of Dade County in
local affairs and this section shall be liberally construed to carry out such purpose, and it
is further declared to be the intent of the Legislature and of the electors of the State of
Florida that the provisions of this Constitution and general laws which shall relate to
Dade County and any other one or more counties of the State of Florida or to any
municipality in Dade County and any other one or more municipalities of the State of
Florida enacted pursuant thereto by the Legislature shall be the supreme law in Dade
County, Florida, except as expressly provided herein and this section shall be strictly
construed to maintain such supremacy of this Constitution and of the Legislature in the
enactment of general laws pursuant to this Constitution.
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MIAMI-DADE COUNTY HOME RULE CHARTER

PREAMBLE

We, the people of this County, in order to
secure for ourselves the benefits and
responsibilities of home rule, to create a
metropolitan government to serve our
present and future needs, and to endow our
municipalities with the rights of self
determination in their local affairs, do under
God adopt this home rule Charter.
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CITIZENS' BILL OF RIGHTS

This government has been created to protect the governed, not the governing. In
order to provide the public with full and accurate information, to promote
efficient administrative management, to make government more accountable, and
to insure to all persons fair and equitable treatment, the following rights are
guaranteed:

I. Convenient Access. Every person has the right to transact business with
the County and the municipalities with a minimum of personal inconvenience. It
shall be the duty of the County Manager and the Commission to provide, within
the County's budget limitations, reasonably convenient times and places for
registration and voting, for required inspections, and for transacting business with
the County.

2. Truth in Government. No County or municipal official or employee
shall knowingly furnish false information on any public matter, nor knowingly
omit significant facts when giving requested information to members of the
public. Miami-Dade County should endeavor to make its decisions based on merit
and ability to perform in consideration of the public good of the inhabitants of the

[S)nt:

3. Public Records. All audits, reports, minutes, documents and other public
records of the County and the municipalities and their boards, agencies,
departments and authorities shall be open for inspection at reasonable times and
places convenient to the public.

4. Minutes and Ordinance Register. The Clerk of the Commission and of
each municipal council shall maintain and make available for public inspection an
ordinance register separate from the minutes showing the votes of each member
on all ordinances and resolutions listed by descriptive title. Written minutes of all
meetings and the ordinance register shall be available for public inspection not
later than 30 days after the conclusion of the meeting.

5. Right to be Heard. So far as the orderly conduct of public business
permits, any interested person has the right to appear before the Commission or
any municipal council or any County or municipal agency, board or department
for the presentation, adjustment or determination of an issue, request or
controversy within the jurisdiction of the governmental entity involved. Matters
shall be scheduled for the convenience of the public, and the agenda shall be
divided into approximate time periods so that the public may know approximately
when a matter will be heard. Nothing herein shall prohibit any governmental
entity or agency from imposing reasonable time limits for the presentation of a
matter.
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6. Right to Notice. Persons entitled to notice of a County or municipal
hearing shall be timely informed as to the time, place and nature of the hearing
and the legal authority pursuant to which the hearing is to be held. Failure by an
individual to receive such notice shall not constitute mandatory grounds for
cancelling the hearing or rendering invalid any determination made at such
hearing. Copies of proposed ordinances or resolutions shall be made available at
a reasonable time prior to the hearing, unless the matter involves an emergency
ordinance or resolution.

7. No Unreasonable Postponements. No matter once having been
placed on a formal agenda by the County or any municipality shall be postponed
to another day except for good cause shown in the opinion of the County
Commission, the municipal council or other governmental entity or agency
conducting such meeting, and then only on condition that any person so
requesting is mailed adequate notice of the new date of any postponed meeting.
Failure by an individual to receive such notice shall not constitute mandatory
grounds for cancelling the hearing or rendering invalid any determination made at
such hearing.

8. Right to Public Hearing. Upon a timely request of any interested
party a public hearing shall be held by any County or municipal agency, board,
department or authority upon any significant policy decision to be issued by it
which is not subject to subsequent administrative or legislative review and
hearing.— This provision shall not apply to the Law Department of the County or
of any municipality, not to any body whose duties and responsibilities are solely
advisory.

At any zoning or other hearing in which review is exclusively by
certiorari, a party or his or her cq . esent his_or her case
or defense by oral or documenta tal evidence, and to
conduct such cross-examinatio 1 and true disclosure
of the facts. The decision of anjy ment or authority
must be based upon the facts in 5 establishing
reasonable time and other limita nd amended from
time to time.

9. Notice of Actions and K 11 be given of the
denial in whole or in part of a rq made in connection
with any County or municipal administrative decision or proceeding when the
decision is reserved at the conclusion of the hearing. The notice shall be
accompanied by a statement of the grounds for denial.

(«)
s

-

-

|
i
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. The Commission shall by ordinance make

oath or affirmation by all County and municipal
for County and municipal elective offices, such
wted by ordinance, and such other public officials,
receive funds from the County or municipalities,
within the County and who may legally be included, of personal financial
statements, copies of personal Federal income tax returns, or itemized source of
income statements. Provision shall be made for preparing and keeping such
reports current from time to time, and for public disclosure.

[ ENCE o)

The Commission shall also make provision for the filing annually under
oath of a report by full-time County and municipal employees of all outside
employment and amounts received therefrom. The County Manager or any City
Manager may require monthly reports from individual employees or groups of
employees for good cause.
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16-11. Representation of Public. The Commission shall endeavor to provide
representation at all proceedings significantly affecting the County and its
residents before State and Federal regulatory bodies.

1+7.12. Commission on Ethics and Public Trust. The County shall, by
ordinance, establish an independent Commission on Ethics and Public Trust
comprised of five members, not appointed by County Commission, with the
authority to review, interpret, render advisory opinions and enforce the county
and municipal code of ethics ordinances, conflict of interest ordinances, lobbyist
registration and reporting ordinances, ethical campaign practices ordinances,
when enacted, and citizens' bill of rights.

The foregoing enumeration of citizens' rights vests large and pervasive powers in
the citizenry of Dade County. Such power necessarily carries with it
responsibility of equal magnitude for the successful operation of government in
the County. The orderly, efficient and fair operation of government requires the
intelligent participation of individual citizens exercising their rights with dignity
and restraint so as to avoid any sweeping acceleration in the cost of government
because of the exercise of individual prerogatives, and for individual citizens to
grant respect for the dignity of public office.

Remedies for Violations. In any suit by a citizen alleging a violation of this
Article filed in the Dade County Circuit Court pursuant to its general equity
jurisdiction, the plaintiff, if successful, shall be entitled to recover costs as fixed
by the Court. Any public official or employee who is found by the Court to have
willfully violated this Article shall forthwith forfeit his or her office or
employment.

Construction. All provisions of this Article shall be construed to be
supplementary to and not in conflict with the general laws of Florida. If any part
of this Article shall be declared invalid, it shall not affect the validity of the
remaining provisions.
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ARTICLE -1

POWERS OF COUNTY (§s

SECTION 1.01. POWERS.

A. The Board of County Commissioneg|
governing body of the county and shall have the pd
government. This power shall include but shall no

1. Provide and regulate arterial, toll, and other roads, bridges, tunnels,
and related facilities; eliminate grade crossings; provide and regulate
parking facilities; and develop and enforce master plans for the control of
traffic and parking.

2. Provide and operate air, water, rail, and bus terminals, port
facilities, and public transportation systems.

3. License and regulate taxis, jitneys, limousines for hire, rental cars,
and other passenger vehicles for hire operating in the county.

4. Provide central records, training, and communications for fire and
police protection; provide traffic control and central crime investigation;
provide fire stations, jails, and related facilities; and subject to Section
1.01A(18) provide a uniform system for fire and police protection.

5. Prepare and enforce comprehensive plans for the development of
the county.

6. Provide hospitals and uniform health and welfare programs.

7. Provide parks, preserves, playgrounds, recreation areas, libraries,

museums, and other recreational and cultural facilities and programs.

8. Establish and administer housing, slum clearance, urban renewal,
conservation, flood and beach erosion control, air pollution control, and
drainage programs and cooperate with governmental agencies and private
enterprises in the development and operation of these programs.

0. Provide and regulate or permit municipalities to provide and

regulate waste and sewage collection and disposal and water supply and
conservation programs.
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10.  Levy and collect taxes and special assessments, borrow and expend
money and issue bonds, revenue certificates, and other obligations of
indebtedness in such manner, and subject to such limitations, as may be
provided by law.

11. By ordinance, establish, merge, and abolish special purpose
districts within which may be provided police and fire protection, beach
erosion control, recreation facilities, water, streets, sidewalks, street
lighting, waste and sewage collection and disposal, drainage, and other
essential facilities and services. All county funds for such districts shall
be provided by service charges, special assessments, or general tax levies
within such districts only. The Board of County Commissioners shall be
the governing body of all such districts and when acting as such governing
body shall have the same jurisdiction and powers as when acting as the
Board; provided, however, the Board of County Commissioners shall not
be the governing body of the Metro-Dade Fire and Rescue Service District
established by Ordinance No. 80-86, but said Fire and Rescue Service
District shall be governed by five members elected for initial terms of two
years by the registered voters of the Metro-Dade Fire and Rescue Service

District; p g b B oL
'-== bed I--”.e .'-'!";. :-'-='

12.  Es prce zoning and such business

regulation ptection of the public.

13. Adopt and enforce uniform building and related technical codes

and regulations for both the incorporated and unincorporated areas of the
county; provide for examinations for contractors and all parties engaged in
the building trades and for the issuance of certificates of competency and
their revocation after hearing. Such certificates shall be recognized and
required for the issuance of a license in all municipalities in the county.
No municipality shall be entitled to require examinations or any additional
certificate of competency or impose any other conditions for the issuance
of a municipal license except the payment of the customary fee. The
municipality may issue building permits and conduct the necessary
inspections in accordance with the uniform codes and charge fees therefor.

14. Regulate, control, take over, and grant franchises to, or itself
operate gas, light, power, telephone, and other utilities, sanitary and
sewage collection and disposal systems, water supply, treatment, and
service systems, and public transportation systems, provided, however,
that:
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(a) Franchises under this subsection may only be granted by a
two-thirds vote of the members of the Board present and approved by a
majority vote of those qualified electors voting at either a special or
general election.

(b) The county shall not operate a light, power, or telephone utility
to serve any territory in the county which is being supplied with similar
service except by a majority vote of those qualified electors voting in an
election held not less than six months after the Board has passed an
ordinance to that effect by a two-thirds vote of the members of the Board
present. Such ordinance shall contain information on cost, method of
financing, agency to regulate rates, agency to operate, location, and other
information necessary to inform the general public of the feasibility and
practicability of the proposed operation.

15.  Use public funds for the purposes of promoting the development of
the county, including advertising of the area's advantages.

16. Establish and enforce regulations for the sale of alcoholic
beverages in the unincorporated areas and approve municipal regulations
on hours of sale of alcoholic beverages.

17. Enter into contracts with other governmental units within or
outside the boundaries of the county for joint performance or performance
by one unit in behalf of the other of any authorized function.

18. Set reasonable minimum standards for all governmental units in
the county for the performance of any service or function. The standards
shall not be discriminatory as between similar areas. If a governmental
unit fails to comply with such standards, and does not correct such failure
after reasonable notice by the Board, then the Board may take over and
perform, regulate, or grant franchises to operate any such service. The
Board may also take over and operate, or grant franchises to operate any
municipal service if:

(a) In an election called by the Board of County Commissioners
within the municipality a majority of those voting vote in favor of turning
the service over to the county; or

(b) The governing body of the munici
take over the service by a two-thirds vote of it
referendum.

19. By ordinance, abolish or consolidate €|
any county office created by the Legislature, g
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consolidation and transfer of any of the functions of such officers,
provided, however, that there shall be no power to abolish the
Superintendent of Public Instruction, or to abolish or impair the
jurisdiction of the Circuit Court or to abolish any other Court, provided by
the Constitution or by general law, or the judges or clerks thereof.

20.  Make investigations of county affairs, inquire into the conduct,
accounts, records, and transactions of any department or office of the
county, and for these purposes require reports from all county officers and
employees, subpoena witnesses, administer oaths, and require the
production of records.

21.  Exercise all powers and privileges granted to municipalities,
counties, and county officers by the Constitution and laws of the state, and
all powers not prohibited by the Constitution or by this Charter.

22.  Adopt such ordinances and resolutions as may be required in the
exercise of its powers, and prescribe fines and penalties for the violation
of ordinances.

23. Perform any other acts consistent with law which are required by
this Charter or which are in the common interest of the people of the
county.

24. Supersede, nullify, or amend any special law applying to this
county, or any general law applying only to this county, or any general
law where specifically authorized by the Constitution.

B. No enumeration of powers in this Charter shall be deemed exclusive or
restrictive and the foregoing powers shall be deemed to include all implied powers
necessary and proper to carrying out such powers. All of these powers may be exercised
in the incorporated and unincorporated areas, subject to the procedures herein provided in
certain cases relating to municipalities.

C. The Board shall have the power of eminent domain and the right to
condemn property for public purposes. The Board shall make fair and just compensation
for any properties acquired in the exercise of its powers, duties, or functions. The Board
shall also provide for the acquisition or transfer of property, the payment, assumption, or
other satisfaction of the debts, and the protection of pension rights of affected employees
of any governmental unit which is merged, consolidated, or abolished or whose
boundaries are changed or functions or powers transferred.

D. The Board shall be entitled to levy in the unincorporated areas all taxes

authorized to be levied by municipalities and to receive from the state any revenues
collected in the unincorporated areas on the same basis as municipalities.
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E. This Charter and the ordinances adopted hereunder shall in cases of
conflict supersede all municipal charters and ordinances, except as herein provided, and
where authorized by the Constitution, shal